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MINUTES 
 

Members Present: McCluskey (Chair), Davi, Duignan, Durkin, Fruehling, Krolikowska, O’Brien, Orsey, and 
Sosin  
 
Members Absent: Saeedi 
 
Also Present: Executive Director Craghead, General Counsel Northrup, and Assistant to the Executive 
Director Weaver 
 
Chair McCluskey called the meeting to order at 2:00 p.m. and presided throughout. 
 
1. Minutes 
 
Motion Durkin/Davi to approve the Minutes of the September 15, 2016 meeting as submitted. Motion 
carried. 
 
2A. Request of Standing Committee on Legal Technology 
 
The Standing Committee had requested authorization for an out-of-state meeting at the headquarters of 
Share File in Raleigh, North Carolina to learn firsthand about cloud-based data storage and sharing. A copy 
of the memorandum making the request is attached. The Committee discussed the request, including a 
review of the costs of a prior out-of-state travel meeting of the Committee, the status of the Committee’s 
2016-17 budget, and alternate meeting opportunities afforded by the technology of today. Motion 
Durkin/Krolikowska to recommend to the Board of Governors that the request be declined. Motion 
carried. 
 
2B. Supreme Court Rule 769 
 
The Standing Committee on Legal Technology had requested that Rule 769 be amended by the addition 
of certain comments. The memorandum requesting the amendment is attached. Motion 
Durkin/Krolikowska to recommend to the Board of Governors that it approve the proposed amendments, 
subject to any comments of the Standing Committee on ARDC and the Standing Committee on 
Professional Responsibility, with such comments requested to be available in time for consideration at 
the March 10, 2017 meeting of the Board of Governors. Motion carried. 
 
3. ISBA Participation in ABA House of Delegates 
 



At the request of Chair McCluskey, the Scope Committee continued its discussion of the composition of 
the ISBA delegation to the ABA House, Chair McCluskey suggested that the interests of the ISBA might be 
better served if there were more “at large” delegates who are eligible to serve for ten consecutive years, 
rather than four ex-officio ISBA officer delegates who normally only serve for four years. In addition, Chair 
McCluskey explained that there would likely be cost savings in reducing the number of ex-officio officer 
delegates. The Scope Committee discussed all of these considerations. Motion Durkin/Fruehling to 
request staff to draft amendments to the ABA Delegate Election Policy that would reduce the number of 
ex-officio officer delegates by two and increase the “at large” delegates by two for consideration at the 
next Scope Meeting. Motion carried. 
 
4. “Under Represented” Seats on the Board of Governors 
 
The Bylaws of the Association require that the Board “review and reexamine” the appointed Board seats 
in 2016-17. The Scope Committee opined that it would be more workable for the Scope Committee to 
undertake this task and make recommendations to the Board for consideration at the May 20, 2017 
meeting of the Board. Motion Durkin/Orsey to authorize the appointment of a subcommittee of the Scope 
Committee to promptly undertake the review and prepare its findings and recommendations, if any, for 
initial consideration at the next meeting. Motion carried. Chair McCluskey appointed Durkin (Chair), 
Saeedi, Krolikowska, Sosin and Duignan as members of the subcommittee. 
 
5. Illinois Bar Foundation – Proposed Bylaw Amendments 
 
The IBF has proposed amendments to its Bylaws, and any amendment to those Bylaws must be approved 
by the ISBA Board of Governors. The Scope Committee reviewed the proposed amendments contained in 
the attached material. Motion Durkin/Sosin to recommend to the Board of Governors that it approve the 
amendments. Motion carried. 
 
6. Proposed Lead Generation Rule 
 
The General Counsel presented a report on the status and related aspects of a Supreme Court Rule on 
lead generation. The Scope Committee discussed the importance of this issue and its desire to move 
forward. Motion Durkin/Krolikowska that the materials pertaining to the proposed rule be referred to the 
Standing Committee on Professional Conduct, the General Practice, Solo and Small Firm Section Council 
and the Tort Law Section Council, and others as may be warranted, with a request that those groups 
review the issue and provide comments in time for a final proposal to be considered at the next meeting 
of the Scope Committee. Motion Carried. 
 
7. Standing Committee on Legal Education, Admission and Competence – Rural Practice 
 
The Scope Committee noted the issues being explored by the LEAC Committee regarding rural practice in 
Illinois and that appropriate staff would work with LEAC to further define its suggestions. 
 
8. Supreme Court Rule 711 
 
The Scope Committee noted the decision of the Supreme Court of Illinois on the revision to Rule 711 
proposed by the Association. There was discussion about whether a response to the decision would be 
appropriate. Chair McCluskey suggested that this is a sensitive matter and that communication, if any, 
might be better received from the leadership. 
 
9. Supreme Court Rule 23 
 



The Scope Committee noted the decision of the Supreme Court of Illinois on the amendment of Rule 23 
proposed by a Joint IJA/CBA/ISBA Committee. 
 
10. Next Meeting 
 
The next meeting was scheduled for 3:00 p.m. on Thursday, May 4, 2017 via conference call. 
 
 
There being no further business, the meeting was adjourned at 3:30 p.m. 
 
 
 
Respectfully submitted, 
 
 
Robert E. Craghead 
Secretary 
  
 



M E M O R A N D U M 
DATE: August 31, 2016 

TO: ISBA Scope & Correlation Committee 

FROM: ISBA Standing Committee on Legal Technology 

SUBJECT: Committee visit to cloud law provider Citrix ShareFile 

Dear Scope & Correlation Committee,

Digital data stored in the cloud is a fact of life for lawyers and their clients. Storing and 
sharing that data securely and easily though can be a challenge. Citrix ShareFile has 
created a solution that promises to do just that as well as working on other products to 
make a lawyer’s digital life easier including docketing, electronic signatures and more 
on their product roadmap. A visit to ShareFile’s Raleigh, N.C., headquarters by CoLT 
will provide an opportunity for ISBA’s premier legal technology group to learn more 
about their existing and future products and share this information with ISBA members 
via the Illinois Bar Journal and newsletters. It also provides an opportunity for members 
of CoLT to share the concerns and needs of Illinois lawyers with the ShareFile team. 

Much as with the Google trip that resulted in numerous articles as well as information 
presented at various CLE sessions by CoLT members, similar results will be achieved 
from ShareFile. ShareFile is rapidly becoming a “go to” resource for lawyers and firms 
when it comes to online file storage, synchronization and transfer. Add in the expanded 
capabilities that Citrix and ShareFile are bringing to the legal marketplace, making 
Illinois lawyers aware of their options become more important especially in light of the 
adoption of the changes to Rule 1.1 and 1.6.

CoLT has always been mindful of our budget and has not spent its full budget for a 
number of years. Like the Google trip, CoLT will conduct a committee meeting during 
this trip. ISBA travel and expense guidelines will be followed.

Those guidelines provide up to $180 for one night of hotel and up to $350 for airfare. 
Costs for the 2012 trip to Google came to $5,500 and it is expected that costs would be 
similar, if not lower, for this visit.

Thank you for consideration. 

Regards, 
Mark Palmer, Chair, ISBA Standing Committee on Legal Technology 



MEMORANDUM 
TO: ISBA Scope & Correlation Committee 

FROM: ISBA Standing Committee on Legal Technology (COLT)

Date: December 20, 2016 

Re: Proposed Rule Change – SCR 769 (Comments) 

I am writing on behalf of the ISBA’s Committee on Legal Technology (COLT). We are asking 
the ISBA to support a proposed rule change to the official comments on Illinois Supreme Court 
Rule 769 – Maintenance of Records. 

BACKGROUND 
SCR 769 addresses an attorney’s duty regarding maintenance of records. As noted recently in 
the Illinois Bar Journal, attorneys have experienced a “digital storage revolution” over the past 
few years. The cost of storing files and records electronically has dropped dramatically and 
attorneys are increasingly turning to electronic storage to meet their ethical duties. While we 
know that the future is digital, we also know that technology rapidly changes. We believe the 
rules should recognize and accommodate this inevitable change. 

CURRENT RULE 
SCR 769 and the official comment currently provides: 
Rule 769. Maintenance of Records 

It shall be the duty of every attorney to maintain originals, copies or 
computer-generated images of the following: 

(1) records which identify the name and last known address of each of the attorney's clients 
and which reflect whether the representation of the client is ongoing or concluded; and
(2) all financial records related to the attorney's practice, for a period of not less than seven 
years, including but not limited to bank statements, time and billing records, checks, check 
stubs, journals, ledgers, audits, financial statements, tax returns and tax reports. 

Committee Comment (April 1, 2003)

This amendment gives attorneys the option of maintaining records in forms that save space 
and reduce cost without increasing the risk of premature destruction. For example, CDs and 
DVDs have a normal life exceeding seven years, so an attorney might use them to maintain 
financial records. At present, however, floppy disks, tapes, hard drives, zip drives, and other 
magnetic media have insufficient normal life to meet the requirements of this rule.

We believe the comment is too narrow and dated. Instead, it should reflect that technology will 
continue to change and that lawyers should consider industry standards in assessing their 
options.



PROPOSAL
We request that the following comment be adopted: 

As technology and its capabilities rapidly change, this rule is intended to provide guidelines as 
to the obligations of attorneys and their ability to use digital media or other electronic forms to 
store their records and not dictate the specific media or technology they must use. Attorneys 
may use industry standard technology that has a reasonable likelihood of providing necessary 
access capabilities to records for at least seven years. For example, online storage or 
archiving services that provide for long term access as well as local media such as redundant 
arrays of inexpensive disks with backups, properly stored optical media as well as other 
existing or future media that can be used onsite or in the cloud which provides a reasonable 
likelihood of access seven or more years. These examples are in no way the only media that 
conform to this Rule. Lawyers must look to use technology industry standards in determining 
the appropriate technology that complies with this Rule and their obligations under it. 

We look forward to hearing your thoughts. 

Respectfully, 

Trent L. Bush 
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